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The Research Problem

@ Digitization of knowledge impacts ownership
€ Transformation of intellectual property policy

& Theoretical frame:Globalization & the digitized
academy/Academic capitalism & digital knowledge

products

& Quantitative analysis of the type and saturation level of
community college distributed learning activity at an
iIndividual faculty member, and institutional level

@& Employs NCES data: NSOPF: 99 & IPEDS: 97-98
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Globalization and the digitized academy--In looking at higher education’s increasingly entrepreneurial behavior, it is helpful to understand the global economic climate within which it is taking place. External influences can help to explain institutional behavior and policy transformation. Globalization or moving toward a “knowledge society” is heavily dependent on technology to produce and transmit information. Castells (2000) identifies the new economy as informational, global, and networked. It is informational because the productivity and competitiveness of units or agents in this economy fundamentally depend on their capacity to generate, process, and apply efficiently knowledge-based information. The emergence of a global economy aids in understanding the political economic environment of higher education. The connection between information technology, organizational change, and productivity growth is due, in large part, to increased global competitiveness and the emerging relationship between technology and productivity. 

Academic capitalism and digital knowledge products--The higher education research literature in the area of intellectual property highlights institution’s increasingly entrepreneurial and capitalistic behavior as well as the changing relationship between the academy, industry and the state. State and federal funds are diminishing as part of the higher education resource mix, consequently, colleges and universities compensate by cultivating partnerships with business and industry that focus on product development via the technology transfer process. Trends such as globalization, increased competition, and changes in funding structures have all contributed to changes in the way higher education institutions operate in an economic, political environment. All of these developments together have resulted in higher education’s increased interest in the acquisition of the products of knowledge workers, namely faculty members. Academic Capitalism and other literature descriptive of the entrepreneurial university suggest a transformation in the relationships that higher education institutions have with the public and private sector and the way in which these interactions position them in the expanding global market. This theoretical perspective explores academic entrepreneurial possibilities and explains the increased digitization of academic instructional material as an effort on behalf of institutions to capture another area of knowledge products. �


Significance/Policy Impact

N

& Fiscal constraints impact resource-seeking behavior
€ Determining ownership obscured in digital environment

@ Analysis of distributed learning activity and its control,
will serve to

s Inform stakeholders to include federal, state, and

local policy makers along with external and internal
distributed learning providers

= assist institutional decision makers, professional
associations, faculty members and administrators in
developing contractual arrangements that do not
disproportionately favor groups
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Methodology

& NSOPF: 99 (IPEDS: 97-98) used to identify
relationships between distributed learning activity
and faculty member and institutional characteristics

@ 19 dependent variables in distributed learning: 8 in

Instructional technology, 11 in distance education

@ 25 independent variables: 10 organizational
characteristics, 15 faculty member characteristics

& Intellectual property policies sampled from a small
set of 2-year institutions matching organizational
characteristics of those identified via data sets,
policies were retrieved from institutional websites
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Note that a sample of this variable set was used�
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Areas of Inquiry

& What are the categories of distributed learning
activity that are measurable via the data sets?

& What are the demographics of the constituencies:
Institutions and faculty members involved in the
creation/use of distributed learning property?

& Where and to what extent are the various distributed
learning activities occurring/concentrated?

& Do copyright sections of selected IP policies contain
any distributed learning provisions?

& How do selected Intellectual Property policies
(copyright) restrict or control ownership?
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Will cover in findings to immediately follow. �
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Descriptive Statistics

@ Community Colleges
€ Technology index
#® Percent of PT faculty

@® Gender
@ Race
# Tenure status
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CCs: 4503 institutions total in sample, about 4500 individuals 

Tech index:	 Percent

1.00  46.3    2.00  23.9   3.00  10.9    4.00  13.3	



Percent of PT faculty: (.00 - .25 = 1)  (.26 - .50 = 2)  (.51 - .75 = 3)  (.76 - 100 = 4)  

	Percent

1.00  6.0    2.00 12.6    3.00 59.1    4.00  15.1	



Gender:  	%	Male  	47.7    Female  52.3



Race: 	Percent

AMERIN  .8    ASIAN  3.2    HISP  8.0    BLACK  9.1    WHIT  78.9



Tenure status:  	Percent

Tenured  27.4    Not tenured  47.1    Tenure na  25.5�


N

FiIndings

& Faculty member & institutional characteristics & the
use of technology, represented by the technology
Index, at community colleges.

= FTE Enrollment / FTE Faculty
= Degree of urbanization

= Percent of PT Faculty
= Gender

s Age

s Race

= [enure
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See regression sheet. �


FiIndings

N

& Faculty member and institutional characteristics
and distance education (DE) measured by total
student credit hours in DE courses

= Institutional Expenditures

& Faculty member and institutional characteristics
and DE measured by total number of DE

courses

= Institutional Expenditures

s FTE Enrollment / FTE Faculty
= Percent of Part-Time Faculty

m [enure
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Findings: IP Policies (copyright)

& IP Policy revision trend
= DMCA 1998
s TEACH Act
& Trend in distributed learning is toward a work made

for hire approach (use of institutional resources)
& Expertise ratchet evidenced in distributed learning

€ Copyright policies expanded to include courseware,
visual/recorded materials, computer related materials
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DMCA/TEACH--The influx of technology into instruction and the legal changes that have led to the current copyright law make the issue of ownership a highly contested one. On October 3, 2002, Congress enacted the Technology, Education and Copyright Harmonization (TEACH) Act fully revising §110(2) of the U.S. Copyright Act governing the lawful uses of existing copyrighted materials in distance education. This is a detailed statute, with specific requirements and conditions, outlining the terms on which educators may clip pieces of text, images, sound, and other works and include them in “distance education.” TEACH Act has implications for institutional intellectual policy development around copyright. Many of its provisions focus entirely on the behavior of educational institutions, rather than the actions of instructors; consequently, the institution must impose restrictions on access, develop new policy, and disseminate copyright information. The institution is allowed to retain limited copies for limited purposes, but the statute indicates nothing about whether the individual instructor may keep a copy of his or her own instructional program. The fact that educational institutions will probably be at greater risk than individuals of facing infringement liability creates an incentive for institutions to become more involved with oversight of educational programs and the selection and use of educational materials: The pursuit and regulation of distance-education programs will become increasingly centralized within our educational institutions. Because the law calls for institutional policymaking, implementation of technological systems, and meaningful distribution of copyright information, colleges and universities may well require that all programs be transmitted solely on centralized systems that meet the prescribed standard. 

--Trend in distributed learning toward work made for hire: use of college resources sections rewritten to include specific language on % of time spent using computer/computer equipment and specific monetary amounts

--Determining ownership and whether or not a work was made for hire, “whether the employer paid for materials, equipment, and other labor used in creating the work,” is further obscured in a digital environment. Adding to this ambiguity is the vast array of digital products that are being produced within commercial and non-commercial collaborations and partnerships. Involvement of information technology departments and technical support (server time, institutionally licensed software), staff support (instructional designers, programmers, text editors, graphic specialists, research assistants), and administrative support (copyright clearance of third-party materials) all sustain a university’s claim of ownership to digital knowledge products. �


Conclusions

N

@ Automation of the instruction function
through the use of various distributed
learning models

@ Digital transformation/disaggregation/of the
course

@ Institutional interests
&® New markets

Council for the Study of Community Colleges, 45th Annual Conference,
Dallas, TX April 4-5, 2003



Presenter�
Presentation Notes�
The process of converting traditional instructional materials into distributed learning systems, such as LCMSs, allows universities to increase their level of interaction with industry. University-industry partnerships in the area of distributed learning allow institutions to capture instructional products and market instructional innovativeness. In distributed learning’s most recent iteration, LCMSs allow for the automation of the teaching function, enabling institutions to delegate instruction to adjunct faculty or graduate students. Utilizing these new technologies allows for increased research productivity as well as the generation of tuition revenue via increased access. 



In an online environment, course materials take on greater importance than in a traditional one. In a physical classroom, an instructor can meet with students and have no materials, yet he or she can still deliver the course. In cyberspace, this becomes more difficult. Course materials begin to embody or encapsulate many of the processes of the physical classroom. In the digital setting, it is possible to unbundle course materials and realize the potential profit for each one separately or together as a package. The ability to disaggregate digital course materials has the additional benefit of saving institutional dollars by improving students’ performance and also by reducing the institution’s per student cost. 

Table 1  The economic payoff to the digitization of knowledge

Digitized product--Benefit

Textbook--Codifies knowledge to a pay-per-use fee structure

Locally developed software products--License and external production savings, automates instruction

Electronic mass education labs--Improved student performance, salary savings

Digital repositories--Locally stored content to be recycled in the future, minimizes content creation for future instructors, reduces level of expertise necessary to teach a course

--Discuss digital repository models

--Institutional benefits/payoff 

--Distributed learning expands the definition of “student population,” as is the case when elite institutions pursue new academic markets: continuing education, executive training. In cultivating these new markets, institutions have entered into partnerships (contracted) with the commercial sector to obtain financial support as well as costly equipment. �
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Limitations/Lessons

#Measuring distributed learning activity is
difficult, especially on a national level

® Institutional intellectual property

(copyright) policy analysis limitations
#Broaden future study
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The analysis of distributed learning activity has limitations in the area of measurement and consequently, policy analysis. The area of distributed learning is inherently broad and diverse including activity that ranges from the use of a university-owned digital repository containing a variety of content to a course developed to be taught solely in an online environment. NSOPF: 99 and IPEDS: 1997-1998 contain the richest data available to measure both distance education and instructional technology behavior in higher education institutions at a national level. They also enable a multi-level analysis by including institutional and faculty member information. However, the study of distributed learning and corresponding institutional intellectual property policy is limited to the selected measures and collected data and do not capture the full range of activity that exists. Further, the data will not represent the full extent or proliferation of distributed learning activity. 

 

The portion of this study that utilizes institutional intellectual property (copyright) policy analysis, is useful in examining actions that organizations have taken in response to distributed learning activity. However, policy is usually implemented significantly after the precipitating event. This inevitably leaves those emerging activities undetectable through the policy examination process. Although a distributed learning activity analysis is integrated into this study to capture such behavior, it will be limited to those situations that are reported, published, or showcased in some way. �


Recommendations for
further research

N

#Compliment study with a more in depth
gualitative analysis

®Include emerging forms of distributed
learning

#Emerging intellectual property policy
structures
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Include emerging forms of distributed learning, such as content management systems and digital repositories may be addressed by all-inclusive, blanket intellectual property policies that necessitate legal action to be contested.



New forms of blanket intellectual property policies that necessitate legal action to be contested. 



Another possibility is that emerging forms may be covered by policy that was developed and exists outside of the institutional policy process and is specific to the product itself. For instance, these policies may be found embedded within the repository infrastructure as opposed to within the organization’s main copyright policy, effectively placing new forms of distributed learning and corresponding policy outside of the greater constituency’s purview and governing process.
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